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EXHIBIT A-1 – BIDDER’S CERTIFICATION 
 

Competitive Solicitation: No. 2024-SMC– Social Media Consultant  

Bidder:                                                                               

Bidder’s Address:                                                                               
 

Bidder Organization Type: 
Check appropriate box 

Corporation:  Domestic  Foreign 

Limited Liability Company (LLC):  Domestic  Foreign 

Partnership:  Domestic  Foreign 

Sole Proprietorship:   
* Note:  A sole proprietorship is an unincorporated business owned and run by an 
individual with no distinction between the business and the owner.  It is not a legal 
entity.  It simply refers to a person who owns the business and is personally responsible 
for its debts and who pays personal income taxes on profits earned from the business.  If 
you are a bidder who operates a business on your own, you automatically are a sole 
proprietor unless you have adopted a business structure (e.g., corporation, LLC, 
partnership). 

State of Formation 
for 

Corp./LLC/Partnership: 

                                                                              
 

 

Doing Business Under 
Another Name: 

Check appropriate box 

State whether Bidder has been doing business under another name 
during the past five years: 
 Bidder has NOT done business 

under another name 
 Bidder HAS done business 

under another name 
If Bidder HAS done business under another name, provide the name(s) 
and addresses: 
Name:  ___________________________________ 

Address:  ___________________________________ 

 
 

Amanda Shepherd
X

Amanda Shepherd
X
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X

Amanda Shepherd
Nevada

Amanda Shepherd
Amanda Shepherd // Sparkle Digital Marketing LLC

Amanda Shepherd
6720 N. Hualapai Way Ste 145-443 Las Vegas, NV 89149
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Bidder, through the duly authorized undersigned, makes this certification as a required element of 
submitting a responsive bid.  Bidder certifies, to the best of its knowledge and belief, that the following 
are true, complete, correct, and made in good faith: 

1. UNDERSTANDING.  Bidder certifies that Bidder has read, thoroughly examined, and fully understands 
all of the provisions in the Competitive Solicitation (including all exhibits) and the terms and 
conditions of the Contract and any amendments or clarifications to the Competitive Solicitation, 
and agrees to abide by the same. 

2. ACCURACY.  Bidder certifies that Bidder has carefully prepared and reviewed its bid and fully 
supports the accuracy of the same.  Bidder further understands and acknowledges that the 
Washington State Fruit Commission WSFC shall not be responsible for any errors or omission on 
the part of Bidder in preparing its bid.  Bidder certifies that the facts declared here are true and 
accurate.  Bidder further understands and acknowledges that the continuing compliance with 
these statements and all requirements of the Competitive Solicitation are conditions precedent 
to the award or continuation of the resulting Contract. 

3. NO COLLUSION OR ANTI-COMPETITIVE PRACTICES.  Bidder certifies that Bidder has not, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any 
action in restraint of free competitive bidding in connection with this Competitive Solicitation.  
Bidder certifies that Bidder’s bid prices have been arrived at independently, without engaging in 
collusion, bid rigging, or any other illegal activity, and without for the purpose of restricting 
competition any consultation, communication, or agreement with any other bidder or competitor 
relating to (a) those prices, (b) the intention to submit a bid, or (c) the methods or factors used to 
calculate the prices offered.  Bidder certifies that Bidder has not been and will not knowingly 
disclose its bid prices, directly or indirectly, to any other bidder or competitor before award of a 
Contract, unless otherwise required by law.  Bidder certifies that Bidder has made no attempt and 
shall not make any attempt to induce any other person or firm to submit or not to submit a bid 
for the purpose of restricting competition.  Bidder, however, freely may join with other persons 
or organizations for the purpose of presenting a bid. 

4. FIRM OFFER.  Bidder certifies that its bid, attached hereto, is a firm offer which cannot be 
withdrawn for a period of ninety (90) days from and after the bid due date specified in the 
Competitive Solicitation.  WSFC may accept such bid, with or without further negotiation, at any 
time within such period.  In the event of a protest, Bidder’s bid shall remain valid for such period 
or until the protest and any related court action is resolved, whichever is later. 

5. CONFLICT OF INTEREST.  Bidder certifies that, in preparing this bid, Bidder has not been assisted by 
any current or former employee of the State of Washington whose duties relate (or did relate) to 
this Competitive Solicitation, or prospective Contract, and who was assisting in other than his or 
her official, public capacity.  Neither does such a person nor any member of his or her immediate 
family have any financial interest in the outcome of this bid. 

6. NO REIMBURSEMENT.  Bidder certifies that Bidder understands that the State of Washington will not 
reimburse Bidder for any costs incurred in the preparation of this bid.  All bids become the 
property of the State of Washington, and Bidder claims no proprietary right to the ideas, writings, 
items, or samples unless so stated in the bid. 

7. PERFORMANCE.  Bidder certifies that Bidder understands that its submittal of a bid and execution 
of this Bidder’s Certification certifies Bidder’s willingness to comply with the Contract, if awarded 
such.  By submitting this bid, Bidder hereby offers to furnish the goods and/or services solicited 
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pursuant to this Competitive Solicitation in compliance with all terms, conditions, and 
performance requirements contained in this Competitive Solicitation and the resulting Contract 
or, if applicable, as detailed on a Contract Issues List, if permitted, in this Competitive Solicitation. 

8. INSURANCE.  Bidder certifies as follows (must check one): 
 BIDDER HAS REQUIRED INSURANCE.  Bidder has attached a current, valid Certificate of 

Insurance for each and all of the required insurance coverages as specified in the 
Contract (note:  Bidder must attach the Insurance Certificate). 

OR 
 BIDDER WILL OBTAIN REQUIRED INSURANCE.  Bidder does not have a current, valid 

Certificate of Insurance for each and all of the required insurance coverages as 
specified in the Contract but, if designated as the Apparent Successful Bidder, Bidder 
will provide such a Certificate of Insurance, without exception of any kind, to WSFC 
within twenty-four (24) hours of such designation or notification by WSFC or be 
deemed a nonresponsive bid. 

OR 
 BIDDER DOES NOT HAVE REQUIRED INSURANCE.  As detailed on the attached explanation 

(Bidder to provide), Bidder does not have a current, valid Certificate of Insurance for 
each and all of the required insurance coverages as specified in the Contract and, if 
designated as the Apparent Successful Bidder would not be able to provide such a 
Certificate of Insurance to WSFC within twenty-four (24) hours of such designation. 

9. DEBARMENT.  Bidder certifies as follows (must check one): 
 NO DEBARMENT.  Bidder and/or its principals are not presently debarred, suspended, 

proposed for debarment, declared ineligible, or voluntarily excluded from 
contracting with any federal, state, or local governmental entity. 

OR 
 DEBARRED.  As detailed on the attached explanation (Bidder to provide), Bidder 

and/or its principals presently are debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from contracting with a federal, state, or 
local governmental entity. 

10. CRIMINAL OFFENSE.  Bidder certifies as follows (must check one): 
 NO CRIMINAL OFFENSE.  Bidder and its officers, directors, and managers have not, 

within the three (3) year period preceding the date of this Competitive Solicitation, 
been convicted or had a civil judgment rendered against Bidder or such officers, 
directors, and managers for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a governmental contract; 
violation of any federal or state antitrust statute; or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property.  Bidder further certifies that Bidder and its 
officers, directors, and managers are not presently indicted or otherwise criminally 
or civilly charged by a governmental entity with commission of any of the offenses 
enumerated in this paragraph. 

OR 
 CRIMINAL OFFENSE.  As detailed on the attached explanation (Bidder to provide), within 
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the three (3) year period preceding the date of this Competitive Solicitation, Bidder 
or its officers, directors, or managers have been convicted or had a civil judgment 
rendered against Bidder or such officers, directors, or managers for commission of 
fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a governmental contract; violation of any federal or state antitrust 
statute; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property. 

11. WAGE THEFT PREVENTION.  Bidder certifies as follows (must check one): 
 NO WAGE VIOLATIONS.  Bidder has NOT been determined by a final and binding citation 

and notice of assessment issued by the Washington Department of Labor and 
Industries or through a civil judgment entered by a court of limited or general 
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of 
RCW 49.46, RCW 9.48, or RCW 49.52 within three (3) years prior to the date of the 
above-referenced Competitive Solicitation date. 

OR 
 VIOLATIONS OF WAGE LAWS.  Bidder has been determined by a final and binding citation 

and notice of assessment issued by the Washington Department of Labor and 
Industries or through a civil judgment entered by a court of limited or general 
jurisdiction to have willfully violated, as defined in RCW 49.48.082, a provision of 
RCW 49.46, RCW 49.48, or RCW 49.52 within three (3) years prior to the date of the 
above-referenced Competitive Solicitation date. 

12. CIVIL RIGHTS.  Bidder certifies as follows (must check one): 
 COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS.  Bidder complies with all applicable 

requirements regarding civil rights.  Such requirements prohibit discrimination 
against individuals based on their status as protected veterans or individuals with 
disabilities, and prohibit discrimination against all individuals based on their race, 
color, religion, sex, sexual orientation, gender identity, or national origin. 

OR 
 NON-COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS.  Bidder does not comply with all 

applicable requirements regarding civil rights. 

13. WORKERS’ RIGHTS (EXECUTIVE ORDER 18-03).  Bidder certifies as follows (must check one): 
 NO MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS 

FOR EMPLOYEES.  Bidder does NOT require its employees, as a condition of 
employment, to sign or agree to mandatory individual arbitration clauses or class or 
collective action waivers. 

OR 
 MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS FOR 

EMPLOYEES.  Bidder requires its employees, as a condition of employment, to sign or 
agree to mandatory individual arbitration clauses or class or collective action 
waivers. 

14. TERMINATION FOR DEFAULT OR CAUSE.  Bidder certifies as follows (must check one): 
 NO TERMINATION FOR DEFAULT OR CAUSE.  Bidder has not, within the three (3) year period 

preceding the date of this Competitive Solicitation, had one (1) or more federal, 

http://app.leg.wa.gov/RCW/default.aspx?cite=49.48.082
http://app.leg.wa.gov/RCW/default.aspx?cite=49.46
http://app.leg.wa.gov/RCW/default.aspx?cite=49.48
http://app.leg.wa.gov/RCW/default.aspx?cite=49.52
http://app.leg.wa.gov/RCW/default.aspx?cite=49.48.082
http://app.leg.wa.gov/RCW/default.aspx?cite=49.46
http://app.leg.wa.gov/RCW/default.aspx?cite=49.48
http://app.leg.wa.gov/RCW/default.aspx?cite=49.52
https://www.governor.wa.gov/sites/default/files/exe_order/18-03%20-%20Workers%20Rights%20%28tmp%29.pdf
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state, or local governmental contracts terminated for cause or default. 
OR 

 TERMINATION FOR DEFAULT OR CAUSE.  As detailed on the attached explanation (Bidder 
to provide), within the three (3) year period preceding the date of this Competitive 
Solicitation, Bidder has had one (1) or more federal, state, or local governmental 
contracts terminated for cause or default. 

15. TAXES.  Bidder certifies as follows (must check one): 
 TAXES PAID.  Except as validly contested, Bidder is not delinquent and has paid or has 

arranged for payment of all taxes due to the State of Washington and has filed all 
required returns and reports as applicable. 

OR 
 DELINQUENT TAXES.  As detailed on the attached explanation (Bidder to provide), 

Bidder has not paid or arranged for payment of all taxes due to the State of 
Washington and/or has not timely filed all required returns and reports as applicable. 

16. FINANCIALLY SOLVENT.  Bidder certifies as follows (must check one): 
 FINANCIALLY SOLVENT.  Bidder is financially stable and solvent, has adequate cash 

reserves to meet all financial obligations, has not commenced bankruptcy 
proceedings voluntarily or otherwise, and is not subject to any judgments, liens, or 
encumbrances of any kind affecting title to any Goods or Services that are the subject 
of this Competitive Solicitation. 

OR 
 NOT FINANCIALLY SOLVENT.  As detailed on the attached explanation (Bidder to provide), 

Bidder is not financially stable and solvent – i.e., Bidder does not have adequate cash 
reserves to meet all financial obligations, has commenced bankruptcy proceedings 
voluntarily or otherwise, or is subject to a judgment, lien, or encumbrance that 
affects title to the Goods or Services that are the subject of this Competitive 
Solicitation. 

17. LAWFUL REGISTRATION.  Bidder, if conducting business other than as a sole proprietorship certifies 
as follows (must check one): 
 CURRENT LAWFUL REGISTRATION.  Bidder is in good standing in the State of Washington 

and the jurisdiction where Bidder is organized, including having timely filed all 
required annual reports. 

OR 
 DELINQUENT REGISTRATION.  As detailed on the attached explanation (Bidder to 

provide), Bidder currently is not in good standing in the State of Washington and/or 
the jurisdiction where Bidder is organized. 

NOTE:  This certification applies only to bidders that are organized as separate legal entities (e.g., 
a corporation, partnership, limited liability company).  If bidder is a sole proprietor, this 
certification should not be answered.   

18. REGISTRATION WITH WASHINGTON SECRETARY OF STATE.  Bidder, is conducting business other than as a 
sole proprietorship, certifies as follows (must check one): 
 BIDDER IS REGISTERED WITH WASHINGTON SECRETARY OF STATE.  Bidder is registered with the 
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Washington Secretary of State, is in good standing, and has the following Unified 
Business Identifier (UBI) number:  ___ ___ ___. 

OR 
 BIDDER WILL REGISTER WITH WASHINGTON SECRETARY OF STATE.  Bidder is not registered 

with the Washington Secretary of State but, if designated as the Apparent Successful 
Bidder, Bidder will register with the Washington Secretary of State and obtain a UBI 
number within twenty-four (24) hours of such designation or notification by WSFC 
or be deemed a nonresponsive bid. 

OR 
 BIDDER IS NOT REGISTERED WITH WASHINGTON SECRETARY OF STATE.  Bidder is not registered 

with the Washington Secretary of State and Bidder declines to register with the 
Washington Secretary of State.  Note: WSFC requires all awarded bidders (including 
Washington firms and out of state firms) to be registered with the Washington 
Secretary of State.  Bidders who are not registered will not be awarded a Contract. 
NOTE:  This certification applies only to bidders that are organized as separate legal 
entities (e.g., a corporation, partnership, limited liability company).  If bidder is a sole 
proprietor, this certification should not be answered. 

19. REGISTRATION WITH WASHINGTON STATE DEPARTMENT OF REVENUE.  Bidder certifies as follows (must 
check one): 
 BIDDER IS REGISTERED WITH WASHINGTON STATE DEPARTMENT OF REVENUE.  Bidder is 

registered with the Washington State Department of Revenue, has a business license 
to do business in Washington, and has the following Unified Business Identifier (UBI) 
number:  ___ ___ ___. 

OR 
 BIDDER WILL REGISTER WITH WASHINGTON STATE DEPARTMENT OF REVENUE.  Bidder is not 

registered with the Washington State Department of Revenue but, if designated as 
the Apparent Successful Bidder, Bidder will register with the Washington State 
Department of Revenue and obtain a business license within twenty-four (24) hours 
of such designation or notification by WSFC or be deemed a nonresponsive bid. 

OR 
 BIDDER IS NOT REGISTERED WITH WASHINGTON STATE DEPARTMENT OF REVENUE.  Bidder is not 

registered with the Washington State Department of Revenue and Bidder declines 
to register with the Washington State Department of Revenue.  Note: WSFC requires 
all awarded bidders (including Washington firms and out of state firms) to be 
registered with the Washington State Department of Revenue.  Bidders who are not 
registered will not be awarded a Contract. 

20. SUBCONTRACTORS.  Bidder certifies as follows (must check one): 
 NO SUBCONTRACTORS.  If awarded a Contract, Bidder will not utilize subcontractors to 

provide the goods and/or services subject to this Competitive Solicitation. 
OR 

 SUBCONTRACTORS.  As detailed on the attached explanation (A-2 Bidder Profile), if 
awarded a Contract, Bidder will utilize subcontractors to provide the goods and/or 
services subject to this Competitive Solicitation.  In such event, Bidder certifies that, 
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as to WSFC, Bidder shall retain responsibility for its subcontractors, including, 
without limitation, liability for any subcontractor’s acts or omissions.  Note:  Bidder 
must provide the precise legal name (including state of organization), business 
address, and federal tax identification number (TIN) for each subcontractor.  Note:  
Do not provide any SSN. 

21. WASHINGTON SMALL BUSINESS.  Bidder certifies as follows (must check one): 
 WASHINGTON SMALL BUSINESS.  Bidder is a Washington Small Business as defined in 

RCW 39.26.010.  To qualify as a Washington Small Business, Bidder must meet three 
(3) requirements: 
 Location.  Bidder’s principal office/place of business must be located 

in and identified as being in the State of Washington.  A principal 
office or principal place of business is a firm’s headquarters where 
business decisions are made and the location for the firm’s books 
and records as well as the firm’s senior management personnel. 

 Size.  Bidder must be owned and operated independently from all 
other businesses and have either: (a) fifty (50) or fewer employees; 
or (b) gross revenue of less than seven million dollars ($7,000,000) 
annually as reported on Bidder’s federal income tax return or its 
return filed with the Washington State Department of Revenue over 
the previous three consecutive years. 

 WEBS Certification.  Bidder must have certified its Washington Small 
Business status in Washington’s Electronic Business Solution 
(WEBS). 

OR 
 NOT WASHINGTON SMALL BUSINESS.  Bidder is not a Washington Small Business as 

defined in RCW 39.26.010. 

22. CERTIFIED VETERAN-OWNED BUSINESS.  Bidder certifies as follows (must check one): 
 CERTIFIED VETERAN-OWNED BUSINESS.  Bidder is a Certified Veteran-Owned Business 

under RCW 43.60A.190.  To qualify as a Certified Veteran-Owned Business, Bidder 
must meet four (4) requirements: 
 51% Ownership.  Bidder must be at least fifty-one percent (51%) 

owned and controlled by: 
(a) A veteran as defined as every person who at the 

time he or she seeks certification has received a 
discharge with an honorable characterization or 
received a discharge for medical reasons with an 
honorable record, where applicable, and who has 
served in at least one of the capacities listed in 
RCW 41.04.007; 

(b) A person who is in receipt of disability 
compensation or pension from the department of 
veterans affairs; or 

(c) An active or reserve member in any branch of the 
armed forces of the United States, including the 

http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx
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national guard, coast guard, and armed forces 
reserves. 

 Washington Incorporation/Location.  Bidder must be either an entity 
that is incorporated in the state of Washington as a Washington 
domestic corporation or, if not incorporated, an entity whose 
principal place of business is located within the State of Washington. 

 WEBS Certification.  Bidder must have certified its Veteran-Owned 
business status in Washington’s Electronic Business Solution 
(WEBS). 

 WDVA Certification.  Bidder must have provided certification 
documentation to the Washington Department of Veterans’ Affairs 
WDVA) and be certified by WDVA and listed as such on WDVA’s 
website (WDVA – Veteran-Owned Businesses). 

OR 
 NOT A CERTIFIED VETERAN-OWNED BUSINESS.  Bidder is not a Certified Veteran-Owned 

Business under RCW 43.60A.190. 

23. WASHINGTON STATE ENTERPRISE LEADERSHIP COMPETENCIES – DIVERSITY, EQUITY, & INCLUSION.  Bidder 
certifies as follows (must check one): 
 UNDERSTANDS & WILL FOLLOW WASHINGTON STATE ENTERPRISE LEADERSHIP COMPETENCIES.  

Bidder has reviewed, understands, and if awarded a Contract, will follow the 
Washington State Enterprise Leadership Competencies in performing such Contract 
and, if utilizing subcontractors, will ensure that such subcontractors also follow the 
Washington State Enterprise Leadership Competencies in performing such Contract. 

OR 
 DOES NOT FOLLOW WASHINGTON STATE ENTERPRISE LEADERSHIP COMPETENCIES.  Bidder does 

not follow the Washington State Enterprise Leadership Competencies. 

24. SOFTWARE, EQUIPMENT, PERSONNEL, & SUPPLIES.  Bidder certifies as follows (must check one): 
 HAS SOFTWARE, EQUIPMENT, PERSONNEL, & SUPPLIES.  Bidder currently possesses all 

necessary software, equipment, qualified personnel, and supplies to provide the 
services as defined in the solicitation. 

OR 
 WILL OBTAIN SOFTWARE, EQUIPMENT, PERSONNEL, & SUPPLIES.  Bidder does not currently 

possess all necessary software, equipment, qualified personnel, and supplies to 
provide the services as defined in the solicitation, but, if designated as the Apparent 
Successful Bidder, Bidder will provide evidence satisfactory to WSFC that it has 
obtained and possess all necessary software, equipment, qualified personnel, and 
supplies to provide the services as defined in the solicitation, without exception of 
any kind, to WSFC within twenty-four (24) hours of such designation or notification 
by WSFC or be deemed a nonresponsive bid. 

OR 
 DOES NOT HAVE SOFTWARE, EQUIPMENT, PERSONNEL, & SUPPLIES.  Bidder currently does not 

possess all necessary software, equipment, qualified personnel, and supplies to 
provide the services as defined in the solicitation. 

http://www.des.wa.gov/services/ContractingPurchasing/Business/Pages/WEBSRegistration.aspx
https://www.dva.wa.gov/veterans-their-families/veteran-owned-businesses/vob-search
https://des.wa.gov/sites/default/files/public/documents/Training/LeadershipDevelopment/Leadership_Competencies.pdf?=420bb
https://des.wa.gov/sites/default/files/public/documents/Training/LeadershipDevelopment/Leadership_Competencies.pdf?=420bb
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25. SERVICE PERFORMANCE REQUIREMENTS. Bidder certifies as follows (must check one): 
 MEET SPECIFICATIONS.  Bidder meets each of the service performance requirements set 

forth in Exhibit B – Performance Requirements.   
 

OR 
 

 DOES NOT MEET SERVICE PERFORMANCE REQUIREMENTS.  As detailed on the attached 
explanation (Bidder to provide), Bidder does not meet each of the service 
performance requirements set forth in Exhibit B – Performance Requirements.  

26. REFERENCES.  Bidder certifies that the references provided to WSFC have worked with Bidder and 
that such individuals and firms have full permission, without any additional requirement or 
release, to provide such references and information to WSFC.  Bidder hereby authorizes WSFC (or 
its agent) to contact Bidder’s references and others who may have pertinent information 
regarding Bidder’s prior experience and ability to perform the Contract, if awarded.  Bidder 
hereby authorizes such individuals and firms to provide such references and release to WSFC 
information pertaining to the same. 

 
Bidder further certifies that it shall provide immediate written notice to WSFC if, at any time prior to a 
contract award, Bidder learns that any of its certifications set forth herein were erroneous when 
submitted or has become erroneous by reason of changed circumstances. 
 
I hereby certify, under penalty of perjury under the laws of the State of Washington, that the certifications 
herein are true and correct and that I am duly authorized to make these certifications on behalf of the 
Bidder listed herein. 

BIDDER NAME:                                                                                               
 Print Name of Bidder – Print full legal entity name of the firm submitting the Bid 

If Bidder is a sole proprietor, print the full legal name of the individual who is the Bidder submitting the Bid 

By:                                                                               
 Signature of Bidder’s authorized person 

Title:                                                                               
 Title of person signing certificate 

Date:                                                                               

                                                                                   
Print Name of person making certifications for Bidder 

Place:                                                                               
 Print city and state where signed 

 
Return this Bidder’s Certification to Procurement Coordinator at: 

tammy@wastatefruit.com 
 
 

mailto:tammy@wastatefruit.com
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EXHIBIT A-2 – BIDDER’S PROFILE 
 

Competitive Solicitation: No. 2024-SMC– Social Media Consultant    

Bidder:                                                                               
Type/print full legal name of Bidder 

 
 

BIDDER INFORMATION 

Legal name of Bidder: 

Address of Bidder: 

Note:  This must match information from Bidder’s 
Washington Business License. 

                                                                              
Business Name 
                                                                              
Address 
                                                                              
City, State, Zip Code 

Bidder’s Washington State Department of Revenue 
Registration Number/Unified Business Identifier 
(UBI) Number: 
Note:  A nine-digit UBI number is assigned to each 
registered businesses in Washington. 

                                                                              

Taxpayer Identification No.  (TIN): 
Note:  Your TIN will be either a number issued by 
the IRS (e.g., Employer Identification Number, 
Federal Tax Identification Number) or a number 
issued by the Social Security Administration (i.e., 
your Social Security Number).  If your TIN is a SSN, 
state that fact, but do NOT provide the SSN. 

                                                                              

Is your firm certified as a minority or woman 
owned business with the Washington State Office 
of Minority & Women’s Business Enterprises 
(OMWBE)? 

Yes   No  
If yes, provide Bidder’s MWBE certification no.: 
                                                                              

Amanda Shepherd
Amanda Shepherd

Amanda Shepherd
Sparkle Digital Marketing LLC

Amanda Shepherd
6720 N. Hualapai Way Ste 145-443 Las Vegas, NV 89149

Amanda Shepherd
N/A

Amanda Shepherd
87-4686833

Amanda Shepherd
Amanda Shepherd

Amanda Shepherd
X
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BIDDER INFORMATION 

Is your firm a self-certified Washington Small 
Business? 
Note:  See Exhibit A-1 – Bidder’s Certification for 
criteria to qualify as a Washington Small Business 
Note:  Regardless of size, a qualifying business must 
be owned and operated independently from all 
other businesses.  In regard to size, the gross 
revenue thresholds, as reported on Bidder’s tax 
returns, are as follows: 
 Microbusiness:  Annual gross revenue of less 

than one million dollars. 
 Minibusiness:  Annual gross revenue of more 

than one million dollars, but less than three 
million dollars. 

 Small Business:  Annual gross revenue of less 
than seven million dollars over each of the 
three prior consecutive years. 

Yes   No  

If yes, provide the location for Bidder’s principal 
place of business: 
                                                                                

If yes, what is your business size (based on 
annual gross revenue)?  

Microbusiness  

Minibusiness  

Small Business  

Is your firm certified as a Veteran-Owned Business 
with the Washington State Department of Veteran 
Affairs? 
Note:  See Exhibit A-1 – Bidder’s Certification for 
criteria to qualify as a Certified Veteran-Owned 
Business. 

Yes   No  

If yes, provide Bidder’s WDVA certification no. 
                                                                              . 

 
 

CONTRACT MANAGEMENT POINTS OF CONTACT 

Authorized Representative 
Name:        
Email:        
Phone:        

Contract Administrator 
Name:        
Email:        
Phone:        

 
Complete if using sub-contractors as indicated in Exhibit A-1  
 

SUB CONTACTOR  

Legal Name and TIN# Address Phone and E-mail Services/Role 

    

    

    
 

Amanda Shepherd
X

Amanda Shepherd
X

Amanda Shepherd
Amanda Shepherd

Amanda Shepherd
amanda@smmsociety.com

Amanda Shepherd
775-453-0774
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REFERENCES 

Provide a minimum of three (3) commercial or government references for which bidder has delivered 
goods and/or services similar in scope as described in the Competitive Solicitation. 
 

REFERENCE 1 
Company Name: 
Contact: 
Phone: 
Email: 

      
      
      
      

REFERENCE 2 
Company Name: 
Contact: 
Phone: 
Email: 

      
      
      
      

REFERENCE 3 
Company Name: 
Contact: 
Phone: 
Email: 

      
      
      
      

 
 
 
 
 

Return this Bidder’s Profile to Procurement Coordinator at: 
tammy@wastatefruit.com  

 

mailto:tammy@wastatefruit.com
Amanda Shepherd
Washington State Fruit Commission

Amanda Shepherd
Karley Lange

Amanda Shepherd
509-453-4837

Amanda Shepherd
karley@nwcherries.com

Amanda Shepherd
Pacific Northwest Canned Pear Services

Amanda Shepherd
Susan Renke

Amanda Shepherd
707-346-5056

Amanda Shepherd
susan@eatcannedpears.com

Amanda Shepherd
Chilean Fruit Exporters Association

Amanda Shepherd
Karen Brux

Amanda Shepherd
kbrux@fruitsfromchile.com

Amanda Shepherd
650-654-0777
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EXHIBIT B – PERFORMANCE REQUIREMENTS 
 

Competitive Solicitation: No.  2024-SMC – SOCIAL MEDIA CONSULTANT   

Bidder: _________________________________ 
Type/print full legal name of bidder company 

 
 
OBJECTIVES AND SCOPE OF WORK 
The WSFC Social Media Consultant requirements are as follows: 
 

x Provide strategic counsel which furthers NW Cherries marketing objectives 
x Provide quartly top-level reports on engagement, follower growth, advertising, and opportunities across all channels  
x Submit monthly social media plan for approval;   
x Provide monthly social media activity report   
x Provide content and manage daily responsibility of the WSFC/NW Cherries social media channels – Facebook, Twitter, Pinterest, and Instagram – that reach target audiences   
x Monitor page mentions for any brand reputation issues   
x Maintain and update (as needed) content on social media channels   
x Assist with miscellaneous digital design assets, as needed   
x Provide support to increase social media activity for key tradeshows and events  
x Knowledge and proven experience working with agriculture and produce. 
x Experience working in the Sprout Social Platform. 

 
Instructions: 
Bidders submitting a proposal must complete and submit an Exhibit B for evaluation purposes. This form must be saved as an individual document separate from all other forms.       

Performance Requirements: Bidder must respond to each requirement as noted in the instructions below. 

1. Review all requirements, priorities and provided definitions:  

Amanda Shepherd
Amanda Shepherd /// Sparkle Digital Marketing LLC
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x Mandatory Pass/Fail (M): Minimum requirement; Bidder that does not meet this requirement will not be considered any further. 
x Mandatory Scored (MS): Critical requirement; evaluators will score based on the degree to which Bidder's response meets the requirement.   

2. Using the Bidder Meets Requirement column, Bidder must select either a "Yes" or "No" to indicate the Bidder's ability to meet the requirement.  Any entry that is not either a "Yes" or 
"No", may be deemed non-responsive and will not be considered any further. 

3. Bidder must respond in the Written Response column for every requirement that indicates a "Written Response Required”.  Written responses must not reference any material present 
elsewhere, except to provide website links as examples to accompany the bidder’s written narrative response.  The written response shall be considered complete and stand on its own 
merits or may be deemed non-responsive. 

 

PERFORMANCE REQUIREMENTS AND FACTORS 

REQ ID Performance Requirement and 
Stated Business Need  

Points 
Available 

Priority Bidder’s 
Compliance Written Response 

1.  Bidder, in performing these services, must demonstrate 
leadership competencies that align with Washington 
State’s values. Bidder acknowledges and understands 
both the Washington State Enterprise Diversity, Equity, 
and Inclusion Competencies and Washington State 
Enterprise Leadership Competencies. 

Pass/Fail M ܆ Yes 
 No ܆

   

2.  WFSC supports a diverse, equitable, inclusive and 
respectful work environment, Bidder acknowledges and 
understands the Washington State Model Policies and 
Considerations for a Diverse, Equitable, Inclusive and 
Respectful Work Environment. 

Pass/Fail M ܆ Yes 
 No ܆

 

3.  Industry Experience – Preference will be given to vendors 
with proof of experience in the following areas:  

x Agricultural Marketing  
x Direct Social Media Management with Clients in 

the Agricultural Industry 
x Experience marketing produce 
x Public Relations   

3-5 Examples must be provided along with dates you 
worked for the company. 
 
“Written Response Required”  

100 
 

MS ܆ Yes 
 No ܆

 

https://ofm.wa.gov/sites/default/files/public/shr/Diversity/SubCommit/DEI%20Competencies%20-%20All%20Employees%20-%20A%20pathway%20for%20success.pdf
https://ofm.wa.gov/sites/default/files/public/shr/Diversity/SubCommit/DEI%20Competencies%20-%20All%20Employees%20-%20A%20pathway%20for%20success.pdf
https://des.wa.gov/sites/default/files/public/documents/Training/LeadershipDevelopment/Leadership_Competencies.pdf?=420bb
https://des.wa.gov/sites/default/files/public/documents/Training/LeadershipDevelopment/Leadership_Competencies.pdf?=420bb
https://ofm.wa.gov/sites/default/files/public/shr/Diversity/SubCommit/Model%20Policies%20and%20Considerations%20for%20DEIRWE.pdf
https://ofm.wa.gov/sites/default/files/public/shr/Diversity/SubCommit/Model%20Policies%20and%20Considerations%20for%20DEIRWE.pdf
https://ofm.wa.gov/sites/default/files/public/shr/Diversity/SubCommit/Model%20Policies%20and%20Considerations%20for%20DEIRWE.pdf
Amanda Shepherd
X

Amanda Shepherd
X

Amanda Shepherd
Yes I acknolwedge and understand

Amanda Shepherd
Yes I acknolwedge and understand

Amanda Shepherd
I have worked with the WSFC for three years as their direct social media manager for @northwestcherries from March 2022 - currently.

I have worked with the Pacific Northwest Canned Pear Services for ten years as the direct social media manager and strategist for @eatcannedpears, from 2015 - currently.

I worked with the Chilean Fruit Exporters Association for over 5 years as their social media manger and strategist for @fruitsfromchile, from 2016 - 2022.

With these three companies, I have helped grow their social media followings and used social media as a tool to build awareness for in-season promotions and create off-season hype, educate followers on the important health benefits, and more.

Amanda Shepherd
X
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PERFORMANCE REQUIREMENTS AND FACTORS 

REQ ID Performance Requirement and 
Stated Business Need  

Points 
Available 

Priority Bidder’s 
Compliance Written Response 

4.  Bidder must document necessary experience, tools and 
ability to do the following:  

x Provide strategic counsel which furthers NW 
Cherries marketing objectives  

x Provide quarterly top-level reports on 
engagement, follower growth, advertising, and 
opportunities across all channels  

x Submit monthly social media plan for approval   
x Provide monthly social media activity report  
x Provide content and manage daily responsibility 

of the WSFC/NW Cherries social media channels 
– Facebook, Twitter, Pinterest, and Instagram – 
that reach target audiences 

x Monitor page mentions for any brand 
reputation issues..   

x Maintain and update (as needed) content on 
social media channels 

x Assist with miscellaneous digital design assets, 
as needed   

x Provide support to increase social media activity 
for key tradeshows and events  

x Knowledge and proven experience working with 
agriculture and produce   

 
“Written Response Required”  

Pass/Fail M ܆ Yes 
 No ܆

 

5.  Experience using Sprout Social platform. Pass/Fail M ܆ Yes 
 No ܆

 

 
 

Return this exhibit to Procurement Coordinator at: 
tammy@wastatefruit.com  

mailto:tammy@wastatefruit.com
Amanda Shepherd
X

Amanda Shepherd
X

Amanda Shepherd
As the social media manager for Northwest Cherries the past three years, I have successfully managed, monitored, and grown all social media channels mentioned, provided strategic counsel when needed, and will continue to do so if given the opportunity.

Amanda Shepherd
I have over a decade’s worth of experience working in Sprout Social.
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Competitive Solicitation No: 2024-SMC – SOCIAL MEDIA CONSULTANT

EXHIBIT C – COST PROPOSAL BID PRICE 

BIDDER: 

Instructions: 

1. Bidder must complete all columns in table below.
2. Bidder must enter an estimated number of hours per month to perform the services as outlined

in the solicitation.
3. Bidder must enter the total cost and/or hourly rate to perform the services as described in the

solicitation. Rate must include all costs including travel.
4. Bidder will need to submit the total contract amount for the annual term.

Columns left blank may be deemed nonresponsive and will not continue further in the process. 

Project Name: 
# of Hours or 

Flat Rate 
Total Cost/Hourly 
Rate (please specify)

 $  -  

 $  -  

 $  -  

 $ -59,000

Amanda Shepherd
Amanda Shepherd // Sparkle Digital Marketing LLC

Amanda Shepherd
Social Media Management & Strategy

Amanda Shepherd
Flat Rate

Amanda Shepherd
4250 / month

Amanda Shepherd
Social Media Advertising

Amanda Shepherd
Flat Rate

Amanda Shepherd
8,000/year



 
 

CONTRACT 

NO. 2024-SMC 
 

 FOR  
SOCIAL MEDIA CONSULTANT 

 
 

By and Between 
 
 

WASHINGTON STATE FRUIT COMMISSION  
 
 
 

and 
 
 

SPARKLE DIGITAL MARKETING   
 
 
 
 
 

FEBRUARY 12, 2025 
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CONTRACT 

NO. 2024-SMC 

COMPETITIVE SOLICITATION NO.  2024-SMC 
SOCIAL MEDIA CONSULTANT  

 
This Contract (“Contract”) is made and entered into by and between the State of Washington acting by 
and through the Washington State Fruit Commission (“WSFC”), a Washington State governmental 
agency and Sparkle Digital Marketing, a social media agency (“Contractor”) and is dated and effective as 
of February 12, 2025.  

R E C I T A L S 

A. Pursuant to Legislative direction codified in RCW 39.26, WSFC is authorized to 
competitively solicit and award contracts for goods and/or services for use by WSFC. 

B. WSFC issued Solicitation #2024-SMC dated November 7, 2024 for the purpose of 
obtaining a Social Media Consultant in accordance with its authority under RCW 39.26. 

C. WSFC evaluated all responses to the Competitive Solicitation and identified Contractor 
as the apparent successful bidder. 

D. WSFC has determined that entering into this Contract will meet the identified needs and 
be in the best interest of the State of Washington. 

A G R E E M E N T 

NOW THEREFORE, in consideration of the mutual promises, covenants, and conditions set forth herein, the 
parties hereto hereby agree as follows: 

 
1. Term. The term of this Contract is for Twelve (12) months, commencing February 12, 2025, ending 

January 31, 2026, with an option to renew annually up to two (2) additional years upon agreement 
by both parties provided the total expenditure (i.e. the aggregate spent under the contract) does 
not exceed WSFC’s contract limit.   

2. SCOPE – INCLUDED SERVICES AND PRICE. 

2.1. CONTRACT SCOPE.  Pursuant to this Contract, Contractor is authorized to provide only those 
services set forth in Exhibit A – Included Services for the prices set forth in Exhibit B – Cost 
Factors. 

2.2. STATE’S ABILITY TO MODIFY SCOPE OF CONTRACT.  Subject to mutual agreement between the 
parties, WSFC reserves the right to modify the services included in this Contract; Provided, 
however, that any such modification shall be effective only upon ten (10) days advance 
written notice; and Provided further, that any such modification must be within the scope of 
the Competitive Solicitation and this Contract. 

2.3. PRICE CEILING.  Although Contractor may offer lower prices to WSFC, during the term of this 
Contract, Contractor guarantees to provide the Services at no greater than the prices set 
forth in Exhibit B – Cost Factors. 
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3. CONTRACTOR REPRESENTATIONS AND WARRANTIES.  Contractor makes each of the following 
representations and warranties as of the effective date of this Contract and at the time of 
performance pursuant to this Contract.  If, at the time of performance, Contractor cannot make 
such representations and warranties, Contractor shall not perform and shall, within three (3) 
business days notify WSFC, in writing, of such breach. 

3.1. QUALIFIED TO DO BUSINESS.  Contractor represents and warrants that it is in good standing and 
qualified to do business in the State of Washington, that it is registered with the Washington 
State Department of Revenue and the Washington Secretary of State, that it possesses and 
shall keep current all required licenses, permits, and/or approvals, and that it is current, in 
full compliance, and has paid all applicable taxes owed to the State of Washington. 

3.2. LICENSES; CERTIFICATIONS; AUTHORIZATIONS; & APPROVALS.  Contractor represents and 
warrants that Contractor possesses and shall keep current during the term of this contract 
all required licenses, certifications, permits, authorizations, and approvals necessary for 
Contractor’s proper performance of this contract.  

3.3. SUSPENSION & DEBARMENT.  Contractor represents and warrants that neither it nor its 
principals or affiliates presently are debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in any governmental Contract 
by any governmental department or agency within the United States. 

3.4. PERFORMANCE OF SERVICES.  Contractor represents and warrants that in performing this 
Contract, Contractor shall 

(a) Perform its obligations in a timely, professional, and workmanlike manner consistent 
with standards in the profession; 

(b) Meet or exceed the performance and operational standards and specifications in this 
Contract; 

(c) Provide all contractual requirements in good quality with no material defects; 
(d) Not interfere with the State’s operations; 

(e) Obtain and maintain all necessary licenses, certifications, permits, or other 
authorizations necessary for the performance of the Contract; 

(f) Possess all necessary software, equipment, personnel, or supplies necessary for the 
performance of the Contract; 

(g) Cooperate with WSFC to achieve the objectives of the Contract; 
(h) Return to WSFC any agency-furnished equipment or other resources in the same 

condition as when provided when no longer required for the Contract; 
(i) Comply with all Washington State physical and IT security policies and standards 

which will be made available upon request; and 
(j) Provide WSFC priority in performance of this Contract except as mandated by federal 

disaster response requirements. 
Notwithstanding any provision to the contrary, any breach under this paragraph is 
considered a material breach. 

3.5. WAGE VIOLATIONS.  Contractor represents and warrants that neither it nor its principals or 
affiliates presently are determined, by a final order of the Washington Department of Labor 
and Industries or a Court, to be in willful violation of state wage laws. 
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3.6. CIVIL RIGHTS. In accordance with Federal civil rights law and U.S. Department of Agriculture 
(USDA) civil rights regulations and policies, the USDA, its Agencies, offices, employees, and 
institutions participating in or administering USDA programs are prohibited from 
discriminating based on race, color, national origin, religion, sex, gender identity (including 
gender expression), sexual orientation, disability, age, marital status, family/parental status, 
income derived from a public assistance program, political beliefs, reprisal or retaliation for 
prior civil rights activity, in any program or activity conducted or funded by USDA (not all 
bases apply to all programs). Remedies and complaint filing deadlines vary by program or 
incident. 

3.7. DISCRIMINATION COMPLAINT. To file a program discrimination complaint, a complainant should 
complete a Form AD 3027, USDA Program Discrimination Complaint Form, which can be 
obtained online, at: https://www.usda.gov/sites/default/files/documents/usda-program-
discrimination-complaintform.pd  from any USDA office, by calling (866) 632-9992, or by 
writing a letter addressed to USDA. The letter must contain the complainant's name, 
address, telephone number, and a written description of the alleged discriminatory action in 
sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature 
and date of an alleged civil rights violation. The completed AD-3027 form or letter must be 
submitted to USDA by mail at: U.S. Department of Agriculture, Office of the Assistant 
Secretary for Civil Rights, 1400 Independence A venue, SW, Washington, D.C. 20250-9410; 
or fax: (833) 256-1665 or (202) 690-7442; email: program.intake@usda.gov  

3.8. EXECUTIVE ORDER 18-03 – WORKERS’ RIGHTS [IF APPLICABLE].  Contractor represents and warrants, 
that Contractor does NOT require its employees, as a condition of employment, to sign or 
agree to mandatory individual arbitration clauses or class or collective action waivers.  
Contractor further represents and warrants that, during the term of this Contract, 
Contractor shall not, as a condition of employment, require its employees to sign or agree to 
mandatory individual arbitration clauses or class or collective action waivers. 

3.9. WASHINGTON SMALL BUSINESS [IF APPLICABLE].  Contractor represents and warrants, as 
previously certified in Contractor’s Bidder Certification, that Contractor qualifies as a 
Washington Small Business pursuant to RCW 39.26.010. 

3.10. CERTIFIED VETERAN-OWNED BUSINESS [IF APPLICABLE].  Contractor represents and warrants, as 
previously certified in Contractor’s Bidder Certification, that Contractor qualifies as a 
Certified Veteran-Owned Business pursuant to RCW 43.60A.190. 

3.11. PROCUREMENT ETHICS & PROHIBITION ON GIFTS.  Contractor represents and warrants that it 
complies fully with all applicable procurement ethics restrictions including, but not limited 
to, restrictions against Contractor providing gifts or anything of economic value, directly or 
indirectly, to State employees. 

3.12. ADVERTISING AND ENDORSEMENT.  Contractor understands and acknowledges that neither WSFC 
nor the State of Washington are endorsing Contractor’s services or suggesting that such 
services are the best or only solution to their needs.  Accordingly, Contractor represents and 
warrants that it shall make no reference to WSFC or the State of Washington in any 
promotional material without the prior written consent of WSFC. 

3.13. FINANCIALLY SOLVENT. Contractor represents and warrants that Contractor has not commenced 
bankruptcy proceedings and that there are no judgements, liens, or encumbrances of any 
kind affecting title to any Goods and/or Services that are the subject of this Contract.   
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3.14. OPERATIONAL CAPABILITY.  Contractor represents and warrants, as previously certified in 
Contractor’s Bidder’s Certification, that Contractor has the operational and financial 
capability to perform the Contract.  

3.15. CONTRACT TRANSITION.  Contractor represents and warrants that, in the event this Contract is 
transitioned to another contractor (e.g., Contract expiration or termination), Contractor 
shall use commercially reasonable efforts to assist WSFC for a period of sixty (60) days to 
effectuate a smooth transition to another contractor to minimize disruption of service 
and/or costs to the State of Washington. 

4. PERFORMANCE OF SERVICES.   

4.1 PERFORMANCE REQUIREMENTS.  Contractor must ensure that its services are performed as 
required by this Contract, including, without limitation, the requirements set forth in 
Exhibit A.   

4.2 DELIVERY OF SERVICES.  Contractor understands and acknowledges that, Contractor may be 
required, upon request, to perform contracted services on-site at WSFC’s designated 
location in Washington State. On-site services may include, but not limited to, attending 
meetings at WSFC’s location. Prices set forth in Exhibit B – Prices for Services shall include 
costs associated to the delivery of such services on-site at WSFC’s location.  

4.3 TECHNOLOGY EQUIPMENT AND ACCESS. Contractor is responsible for providing all equipment and 
access required to perform services as defined in this contract, including but not limited to 
video conferencing ability using webinar platforms such as Microsoft Teams and Zoom.  

4.4 ON SITE REQUIREMENTS.  While on WSFC premises, Contractor, its agents, employees, or 
subcontractors shall comply, in all respects, with WSFC’s physical, fire, access, safety, and 
security requirements. 

4.5 CONTRACTOR SAFETY PLAN.  If requested by WSFC, Contractor shall provide WSFC with a copy 
of Contractor’s current health/safety plan.  WSFC reserves the right to condition access to 
its premises upon receipt of Contractor’s health/safety plan. 

4.6 OWNERSHIP OF DELIVERABLES.  Notwithstanding any provision to the contrary, the parties 
understand and agree that WSFC shall own all rights to any plans, reports, or other 
deliverables provided to WSFC pursuant to this Contract.  The copyright in all works of 
authorship created pursuant to this Contract shall be owned by the State of Washington.  All 
such works or portions of works created by the Contractor are hereby agreed to be "works 
made for hire" within the meaning of 17 U.S.C. § 201.  If, however, the State of Washington 
is not able to obtain copyright ownership under the statutory provisions for "works made 
for hire," then Contractor hereby assigns to State of Washington all right, title, and interest 
in: (a) the copyright to Contractor’s work of authorship ("Work") and contribution to any 
such Work ("Contribution"); (b) any registrations and copyright applications, along with any 
renewals and extensions thereof, relating to the Contribution or the Work; (c) all works 
based upon, derived from, or incorporating the Contribution or the Work; (d) all income, 
royalties, damages, claims and payments now or hereafter due or payable with respect to 
the Contribution or the Work; (e) all causes of action, either in law or in equity, for past, 
present, or future infringement of copyright related to the Contribution or the Work, and all 
rights corresponding to any of the foregoing, throughout the world.  In addition, to the 
extent any applicable law or treaty prohibits the transfer or assignment of any moral rights 
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or rights of restraint the Contractor has in the Contribution or the Work, the Contractor 
waives those rights as to State of Washington, its successors, licensees, and assigns. 

4.7 CONTRACTOR KEY STAFF CHANGES. Except in the case of a leave of absence, sickness, death, 
termination of employment or unpaid or paid leave of absence, agreed upon Key Staff must 
not be changed during the term of this contract.   Otherwise, any change in Key Staff must 
be agreed in writing between the parties.  During the term of the Contract, WSFC  reserves 
the right to approve or disapprove of Contractor and Subcontractor Key Staff assigned to 
perform services as required by this contract, or to require the removal or reassignment of 
any Contractor or Subcontractor Key Staff found unacceptable by WSFC , subject to WSFC ’s 
compliance with applicable laws and regulations.  Contractor must provide WSFC with a 
resume of any member of its Key Staff or a Subcontractor’s Key Staff assigned to or 
proposed for any aspect of performance under this Contract prior to commencing any 
Services. 

In the event that proposed Contractor resources are unavailable to deliver the work, 
Contractor must staff the project with resources with equal or greater skills and capabilities, 
subject to approval from WSFC. 

WSFC must be notified of any change in Contractor Key Staff as soon as practicable but in no 
event less than five (5) working days after removal of such staff from their duties in support 
of this Contract.  Contractor must provide resumes and describe the roles and 
responsibilities of any replacement staff to WSFC as soon as practicable but in no event less 
than five (5) working days prior to the date that such staff begin work under this Contract.  
WSFC reserves the right, in its sole judgement, to approve or reject such replacement staff.  
WSFC ’s approval of such staff will not be unreasonably withheld. 

5. INVOICING, COMPENSATION & PAYMENT.   
5.1   CONTRACTOR INVOICE.  Contractor shall submit to WSFC’s designated invoicing contact.  

                              Such invoices shall itemize the following: 
a) Contract No. 2024-SMC; 
b) Contractor name, address, telephone number, and email address for billing issues 

(i.e., Contractor Customer Service Representative); 
c) Contractor’s Federal Tax Identification Number; 
d) Description of Services and Deliverables provided; 
e) Net invoice Price for each Service or Deliverables; 

f) Applicable taxes; 
g) Total invoice amount; and 
h) Payment terms, including any available prompt payment discounts. 

Contractor’s invoices for payment shall reflect accurate Contract prices.  Invoices will not be 
processed for payment until receipt of a complete invoice as specified herein. WSFC shall 
have no obligation to pay Contractor for any services that do not comply with this Contract.  

5.2 COMPENSATION.  Agency shall pay an amount not to exceed Fifty-Nine Thousand Dollars and 
no/100’s ($59,000.00) for the performance of all things necessary for or incidental to the 
performance of work as set forth in the Scope of Work. 
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a) Social Media Management Fee – the amount of Four Thousand Two Hundred 
Fifty Dollars and no/100’s ($4,250.00) per month for the period of this Contract, 
for a total not to exceed of Fifty-One Thousand Dollars and no/100’s 
($51,000.00); and,  

b) Social Media Advertising Fee – the amount of Eight Thousand Dollars and 
no/100’s ($8,000.00) for the period of this Contract, for a total not to exceed 
Eight Thousand Dollars and no/100’s ($8,000.00).  

 

5.3 BILLING PROCEDURES.  Agency will pay Contractor upon receipt of properly completed and 
approved invoices, which shall be submitted to the Project Manager. The invoices shall 
describe and document to the AGENCY’S satisfaction a description of the work performed, 
the progress of the project, and fees.  

a) Contractor will invoice Agency on the first day of the month for Contractor’s 
monthly fee in the amount of Four Thousand Two Hundred and Fifty Dollars and 
no/100’s ($4,250.00).  

b) Contractor will invoice Agency on the first day of each month for any Social 
Media Advertising fees. Fees shall not exceed Eight Thousand Dollars and 
no/100’s ($8,000.00).  

5.4 PAYMENT.  Payment is the sole responsibility of, and will be made by, WSFC.  Payment is due 
within thirty (30) days of invoice.   

5.5 OVERPAYMENTS.  Contractor promptly shall refund to WSFC the full amount of any erroneous 
payment or overpayment.  Such refunds shall occur within thirty (30) days of written notice 
to Contractor; Provided, however, that WSFC shall have the right to elect to have either 
direct payments or written credit memos issued.   

5.6 NO ADVANCE PAYMENT.  No advance payments shall be made for any products or services 
furnished by Contractor pursuant to this Contract. 

5.7 NO ADDITIONAL CHARGES.  Unless otherwise specified herein, Contractor shall not include or 
impose any additional charges including, but not limited to, charges for shipping, handling, 
or payment processing. 

5.8 TAXES/FEES.  Contractor promptly shall pay all applicable taxes on its operations and activities 
pertaining to this Contract.  Failure to do so shall constitute breach of this Contract.  Unless 
otherwise agreed, WSFC shall pay applicable sales tax imposed by the State of Washington 
on purchased services.  Contractor, however, shall not make any charge for federal excise 
taxes and WSFC agrees to furnish Contractor with an exemption certificate where 
appropriate. 

6. CONTRACT MANAGEMENT.   

6.1 CONTRACT ADMINISTRATION & NOTICES.  Except for legal notices, the parties hereby designate 
the following contract administrators as the respective single points of contact for purposes 
of contract administration for this Contract.  WSFC’s contract administrator shall provide 
contract administrative oversight.  Contractor’s contract administrator shall be Contractor’s 
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principal contact for invoice/billing activities under this Contract.  The parties may change 
contract administrators by written notice as set forth below. 

Any notices required or desired shall be in writing and sent by U.S. mail, postage prepaid, or 
sent via email, and shall be sent to the respective addressee at the respective address or 
email address set forth below or to such other address or email address as the parties may 
specify in writing: 

WSFC Contractor 
Attn:  Tammy Marquis  
WSFC 
105 S. 18th St., STE #205  
Yakima, WA. 98901 
Tel:  (509) 453-4837 
Email: tammy@wastatefruit.com 

Attn:  Amanda Shepherd   
Sparkle Digital Marketing 
6720 N. Hualapai Way Ste 145-443  
Las Vegas, NV. 89149 
Tel:  (775) 453-0774 
Email: amanda@smmsociety.com 

Notices shall be deemed effective upon the earlier of receipt, if mailed, or, if emailed, upon 
transmission to the designated email address of said addressee. 

6.2 CONTRACTOR CUSTOMER SERVICE REPRESENTATIVE.  Contractor shall designate a customer service 
representative (and inform WSFC of the same) who shall be responsible for addressing 
WSFC’s issues pertaining to this Contract. 

6.3 LEGAL NOTICES.  Any legal notices required or desired shall be in writing and delivered by U.S. 
certified mail, return receipt requested, postage prepaid, or sent via email, and shall be sent 
to the respective addressee at the respective address or email address set forth below or to 
such other address or email address as the parties may specify in writing: 

WSFC Contractor 
Attn:  Tammy Marquis  
WSFC 
105 S. 18th St., STE #205 
Yakima, WA. 98901 
Email:  legal@wastatefruit.com 

Attn:  Amanda Shepherd   
Sparkle Digital Marketing 
6720 N. Hualapai Way Ste 145-443  
Las Vegas, NV. 89149 
Tel:  (775) 453-0774 
 
 

Notices shall be deemed effective upon the earlier of receipt when delivered, or, if mailed, 
upon return receipt, or, if emailed, upon transmission to the designated email address of 
said addressee. 

7. RECORDS RETENTION & AUDITS. 

7.1 RECORDS RETENTION.  Contractor shall maintain books, records, documents, and other 
evidence pertaining to this Contract to the extent and in such detail as shall adequately 
reflect performance and administration of payments and fees.  Contractor shall retain such 
records for a period of six (6) years following expiration or termination of this Contract or 
final payment, whichever is later; Provided, however, that if any litigation, claim, or audit is 
commenced prior to the expiration of this period, such period shall extend until all such 
litigation, claims, or audits have been resolved. 
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7.2 AUDIT.  WSFC reserves the right to audit or have a designated third-party audit, applicable 
records to ensure that Contractor has properly invoiced WSFC.  Accordingly, Contractor shall 
permit WSFC and any other duly authorized agent of a governmental agency, to audit, 
inspect, examine, copy and/or transcribe Contractor’s books, documents, papers and 
records directly pertinent to this Contract for the purpose of making audits, examinations, 
excerpts, and transcriptions.  This right shall survive for a period of six (6) years following 
expiration or termination of this Contract or final payment, whichever is later; Provided, 
however, that if any litigation, claim, or audit is commenced prior to the expiration of this 
period, such period shall extend until all such litigation, claims, or audits have been resolved. 

8. INSURANCE.   

8.1 REQUIRED INSURANCE.  During the Term of this Contract, Contractor, at its expense, shall 
maintain in full force and effect the insurance coverages set forth in Exhibit C– Insurance 
Requirements. 

8.2 WORKERS COMPENSATION.  Contractor shall comply with applicable workers compensation 
statutes and regulations (e.g., RCW Title 51, Industrial Insurance).  If Contractor fails to 
provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its 
employees as may be required by law, WSFC may terminate this Contract.  This provision 
does not waive any of the Washington State Department of Labor and Industries (L&I) rights 
to collect from Contractor.  In addition, Contractor waives its immunity under RCW Title 51 
to the extent it is required to indemnify, defend, and hold harmless the State of Washington 
and its agencies, officials, agents, or employees. 

9. CLAIMS.   

9.1 ASSUMPTION OF RISKS; CLAIMS BETWEEN THE PARTIES.  Contractor assumes sole responsibility and 
all risks of personal injury or property damage to itself and its employees and agents in 
connection with Contractor’s operations under this Contract.  WSFC has made no 
representations regarding any factor affecting Contractor’s risks.  Contractor shall pay for all 
damage to any WSFC’s property resulting directly or indirectly from its acts or omissions 
under this Contract, even if not attributable to negligence by Contractor or its agents. 

9.2 THIRD-PARTY CLAIMS; INDEMNITY.  To the fullest extent permitted by law, Contractor shall 
defend, indemnify, and hold harmless WSFC and its employees and agents from and against 
all claims, demands, judgments, assessments, damages, penalties, fines, costs, liabilities or 
losses including, without limitation, sums paid in settlement of claims, attorneys’ fees, 
consultant fees, and expert fees (collectively “claims”) arising from any act or omission of 
Contractor or its successors, agents, and subcontractors under this Contract, except claims 
caused solely by WSFC’s negligence.  Contractor shall take all steps needed to keep WSFC’s 
property free of liens arising from Contractor’s activities, and promptly obtain or bond the 
release of any such liens that may be filed. 

10. DISPUTE RESOLUTION.   

10.1. The parties shall cooperate to resolve any dispute pertaining to this Contract efficiently, as 
timely as practicable, and at the lowest possible level with authority to resolve such dispute.  
If, however, a dispute persists and cannot be resolved, it may be escalated within each 
organization.  In such a situation, upon notice by either party, each party, within five (5) 
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business days shall reduce its description of the dispute to writing and deliver it to the other 
party.  The receiving party then shall have three (3) business days to review and respond in 
writing.  In the event that the parties cannot then agree on a resolution of the dispute, the 
parties shall schedule a conference between the respective senior manager of each 
organization to attempt to resolve the dispute.  In the event the parties cannot agree, either 
party may resort to court to resolve the dispute. 

11. SUSPENSION & TERMINATION; REMEDIES.   

11.1 SUSPENSION & TERMINATION FOR DEFAULT.  WSFC may suspend Contractor’s operations under 
this Contract immediately by written cure notice of any default.  Suspension shall continue 
until the default is remedied to WSFC’s reasonable satisfaction; Provided, however, that, if 
after twenty (20) days from such a suspension notice, Contractor remains in default, WSFC 
may terminate Contractor’s rights under this Contract.  All of Contractor’s obligations to 
WSFC survive termination of Contractor’s rights under this Contract, until such obligations 
have been fulfilled. 

11.2 DEFAULT.  Each of the following events shall constitute default of this Contract by Contractor: 
(a) Contractor fails to perform or comply with any of the terms or conditions of this 

Contract; 
(b) Contractor breaches any representation or warranty provided herein; or 
(c) Contractor enters into proceedings relating to bankruptcy, whether voluntary or 

involuntary. 

11.3 REMEDIES FOR DEFAULT.   
(a) WSFC’s rights to suspend and terminate Contractor’s rights under this Contract are 

in addition to all other available remedies. 
(b) In the event of termination for default, WSFC may exercise any remedy provided by 

law including, without limitation, the right to procure replacement services.  In 
such event, Contractor shall be liable to WSFC for damages as authorized by law 
including, but not limited to, any price difference between the Contract price and 
the replacement or cover price as well as any administrative and/or transaction 
costs directly related to such replacement procurement – e.g., the cost of the 
competitive procurement. 

11.4 LIMITATION ON DAMAGES.  Notwithstanding any provision to the contrary, the parties agree 
that in no event shall any party be liable to the other for exemplary or punitive damages. 

11.5 GOVERNMENTAL TERMINATION.   
(a) Termination for Withdrawal of Authority.  WSFC may suspend or terminate this 

Contract if, during the term hereof, WSFC’s procurement authority is withdrawn, 
reduced, or limited such that WSFC, in its judgment, would lack authority to enter 
into this Contract; Provided, however, that such suspension or termination for 
withdrawal of authority shall only be effective upon twenty (20) days prior written 
notice; and Provided further, that such suspension or termination for withdrawal of 
authority shall not relieve WSFC from payment for services already ordered as of 
the effective date of such notice.  Except as stated in this provision, in the event of 
such suspension or termination for withdrawal of authority, WSFC shall not have 
any obligation or liability to Contractor. 
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(b) Termination for Public Convenience.  WSFC, for public convenience, may terminate 
this Contract; Provided, however, that such termination for public convenience 
must, in WSFC’s judgment, be in the best interest of the State of Washington; and 
Provided further, that such termination for public convenience shall only be 
effective upon sixty (60) days prior written notice; and Provided further, that such 
termination for public convenience shall not relieve WSFC from payment for 
services already ordered as of the effective date of such notice.  Except as stated in 
this provision, in the event of such termination for public convenience, WSFC shall 
not have any obligation or liability to Contractor. 

11.6 TERMINATION PROCEDURE.  Regardless of basis, in the event of suspension or termination (in 
full or in part), the parties shall cooperate to ensure an orderly and efficient suspension or 
termination. 

12. GENERAL PROVISIONS.   

12.1 TIME IS OF THE ESSENCE.  Time is of the essence for each and every provision of this Contract. 

12.2 COMPLIANCE WITH LAW.  Contractor shall comply with all applicable law. 

12.3 INTEGRATED AGREEMENT.  This Contract constitutes the entire agreement and understanding of 
the parties with respect to the subject matter and supersedes all prior negotiations, 
representations, and understandings between them.  There are no representations or 
understandings of any kind not set forth herein. 

12.4 AMENDMENT OR MODIFICATION.  Except as set forth herein, this Contract may not be amended 
or modified except in writing and signed by a duly authorized representative of each party. 

12.5 AUTHORITY.  Each party to this Contract, and each individual signing on behalf of each party, 
hereby represents and warrants to the other that it has full power and authority to enter 
into this Contract and that its execution, delivery, and performance of this Contract has 
been fully authorized and approved, and that no further approvals or consents are required 
to bind such party. 

12.6 NO AGENCY.  The parties agree that no agency, partnership, or joint venture of any kind shall 
be or is intended to be created by or under this Contract.  Neither party is an agent of the 
other party nor authorized to obligate it. 

12.7 ASSIGNMENTS.  Contractor may not assign its rights under this Contract without WSFC’s prior 
written consent and WSFC may consider any attempted assignment without such consent to 
be void; Provided, however, that, if Contractor provides written notice to WSFC within thirty 
(30) days, Contractor may assign its rights under this Contract in full to any parent, 
subsidiary, or affiliate of Contractor that controls or is controlled by or under common 
control with Contractor, is merged or consolidated with Contractor, or purchases a majority 
or controlling interest in the ownership or assets of Contractor.  Unless otherwise agreed, 
Contractor guarantees prompt performance of all obligations under this Contract 
notwithstanding any prior assignment of its rights. 

12.8 BINDING EFFECT; SUCCESSORS & ASSIGNS.  This Contract shall be binding upon and shall inure to 
the benefit of the parties hereto and their respective successors and assigns. 

12.9 PUBLIC INFORMATION.  This Contract and all related documents are subject to public disclosure 
as required by Washington’s Public Records Act, RCW 42.56. 
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12.10 ASSIGNMENT OF ANTITRUST RIGHTS REGARDING PURCHASED SERVICES.  Contractor irrevocably assigns 
to WSFC, on behalf of the State of Washington, any claim for relief or cause of action which 
the Contractor now has or which may accrue to the Contractor in the future by reason of 
any violation of state or federal antitrust laws in connection with any services provided in 
Washington for the purpose of carrying out the Contractor’s obligations under this Contract, 
including, at WSFC’s option, the right to control any such litigation on such claim for relief or 
cause of action. 

12.11 FORCE MAJEURE.  Except for payment of sums due, neither party shall be liable to the other or 
deemed in breach under this Contract if, and to the extent that, such party's performance of 
this Contract is prevented by reason of force majeure.  The term “force majeure” means an 
occurrence that causes a delay that is beyond the control of the party affected and could 
not have been avoided by exercising reasonable diligence.  Force majeure shall include acts 
of God, war, riots, strikes, fire, floods, epidemics, or other similar occurrences.  If either 
party is delayed by force majeure, said party shall provide written notification within forty-
eight (48) hours.  The notification shall provide evidence of the force majeure to the 
satisfaction of the other party.  Such delay shall cease as soon as practicable and written 
notification of same shall likewise be provided.  So far as consistent with the rights reserved 
below, the time of completion shall be extended by Contract amendment for a period of 
time equal to the time that the results or effects of such delay prevented the delayed party 
from performing in accordance with this Contract.  Notwithstanding any provision to the 
contrary, in the event that a Contractor-declared force majeure event lasts for more than 
thirty (30 days, WSFC shall have the right to terminate the Contract and/or purchase the 
services set forth in this Contract; Provided, however, that in such event, Contractor shall 
not be liable to WSFC for any price difference for such services. 

12.12 FEDERAL FUNDS.  To the extent that WSFC uses federal funds to purchase services pursuant to 
this Contract, WSFC shall specify any applicable requirement or certification that must be 
satisfied by Contractor as a condition of payment and Contractor shall adhere to such 
applicable federal requirements and/or certifications. 

12.13 SEVERABILITY.  If any provision of this Contract is held to be invalid or unenforceable, such 
provision shall not affect or invalidate the remainder of this Contract, and to this end the 
provisions of this Contract are declared to be severable.  If such invalidity becomes known 
or apparent to the parties, the parties agree to negotiate promptly in good faith in an 
attempt to amend such provision as nearly as possible to be consistent with the intent of 
this Contract. 

12.14 WAIVER.  Failure of either party to insist upon the strict performance of any of the terms and 
conditions hereof, or failure to exercise any rights or remedies provided herein or by law, or 
to notify the other party in the event of breach, shall not release the other party of any of its 
obligations under this Contract, nor shall any purported oral modification or rescission of 
this Contract by either party operate as a waiver of any of the terms hereof.  No waiver by 
either party of any breach, default, or violation of any term, warranty, representation, 
contract, covenant, right, condition, or provision hereof shall constitute waiver of any 
subsequent breach, default, or violation of the same or other term, warranty, 
representation, contract, covenant, right, condition, or provision. 

12.15 SURVIVAL.  All representations, warranties, covenants, agreements, and indemnities set forth 
in or otherwise made pursuant to this Contract shall survive and remain in effect following 
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the expiration or termination of this Contract, Provided, however, that nothing herein is 
intended to extend the survival beyond any applicable statute of limitations periods. 

12.16 GOVERNING LAW.  The validity, construction, performance, and enforcement of this Contract 
shall be governed by and construed in accordance with the laws of the State of Washington, 
without regard to its choice of law rules. 

12.17 JURISDICTION & VENUE.  In the event that any action is brought to enforce any provision of this 
Contract, the parties agree to submit to exclusive jurisdiction in Thurston County Superior 
Court for the State of Washington and agree that in any such action venue shall lie 
exclusively at Olympia, Washington. 

12.18 ATTORNEYS’ FEES.  In the event of litigation or other action brought to enforce the terms of 
this Contract or alternative dispute process, each party agrees to bear its own attorneys’ 
fees and costs. 

12.19 FAIR CONSTRUCTION & INTERPRETATION.  The provisions of this Contract shall be construed as a 
whole according to their common meaning and not strictly for or against any party and 
consistent with the provisions contained herein in order to achieve the objectives and 
purposes of this Contract.  Each party hereto and its counsel has reviewed and revised this 
Contract and agrees that the normal rules of construction to the effect that any ambiguities 
are to be resolved against the drafting party shall not be construed in the interpretation of 
this Contract.  Each term and provision of this Contract to be performed by either party shall 
be construed to be both a covenant and a condition.  

12.20 FURTHER ASSURANCES.  In addition to the actions specifically mentioned in this Contract, the 
parties shall each do whatever may reasonably be necessary to accomplish the transactions 
contemplated in this Contract including, without limitation, executing any additional 

12.21 COUNTERPARTS.  This Contract may be executed in any number of counterparts, each of which 
shall be deemed an original and all of which counterparts together shall constitute the same 
instrument which may be sufficiently evidenced by one counterpart.  Execution of this 
Contract at different times and places by the parties shall not affect the validity thereof so 
long as all the parties hereto execute a counterpart of this Contract.    

12.22 AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO REFERRED TO AS THE “ADA” 
28 CFR PART 35.  The Contractor must comply with the ADA, which provides comprehensive 
civil rights protection to individuals with disabilities in the areas of employment, public 
accommodations, state and local government services, and telecommunications.  

12.23 EXHIBITS. All exhibits referred to herein are deemed to be incorporated in this Contract in 
their entirety.    

12.24 CAPTIONS & HEADINGS. The captions and headings in this Contract are for convenience only 
and are not intended to, and shall not be construed to, limit, enlarge, or affect the scope or 
intent of this Contract nor the meaning of any provisions hereof.   

12.25 ELECTRONIC SIGNATURES. An electronic signature or electronic record of this Contract or any 
other ancillary agreement shall be deemed to have the same legal effect as delivery of an 
original executed copy of this Contract or such other ancillary agreement for all purposes.  
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12.26 NONDISCRIMINATION.  

a) Nondiscrimination Requirement.  During the term of this Contract, 
Contractor, including any subcontractor, shall not discriminate on 
the bases enumerated at RCW 49.60.530(3). In addition, Contractor, 
including any subcontractor, shall given written notice of this 
nondiscrimination requirement to any labor organizations with 
which Contractor, or subcontractor, has a collective bargaining or 
other agreement.   

b)  Obligation to Cooperate.  Contractor, including any subcontractor, 
shall cooperate and comply with any Washington state agency 
investigation regarding any allegation that Contractor, including any 
subcontractor, has engaged in discrimination prohibited by this 
Contract, pursuant to RCW 49.60.530(3).  

c) Default.  Notwithstanding any provision to the contrary, WSFC may 
suspend Contractor, including any subcontractor, upon notice of a 
failure to participate and cooperate with any state agency 
investigation into alleged discrimination prohibited by this Contract, 
pursuant to RCW 49.60.530(3). Any such suspension will remain in 
place until WSFC receives notification that Contractor, including any 
subcontractor, is cooperating with the investigating state agency. In 
the event Contractor, or subcontractor, is determined to have 
engaged in discrimination identified at RCW 49.60.530(3), WSFC 
may terminate this Contract in whole or in part, and Contractor, 
subcontractor, or both, may be referred for debarment as provided 
in RCW 39.26.200. Contractor or subcontractor may be given 
reasonable time in which to cure this noncompliance, including 
implementing conditions consistent with any court-ordered 
injunctive relief or settlement agreement.   

d) Remedies for Breach.  Notwithstanding any provision to the 
contrary, in the event of Contract termination or suspension for 
engaging in discrimination, Contractor, subcontractor, or both, shall 
be liable for contract damages as authorized by law including, but 
not limited to, any cost difference between the original contract and 
the replacement or cover contract and all administrative costs 
directly related to the replacement contract, which damages are 
distinct from any penalties imposed under Chapter 49.60, RCW. 
WSFC shall have the right to deduct from any monies due to 
Contractor or subcontractor, or that thereafter become due, an 
amount for damages Contractor or subcontractor will owe WSFC for 
default under this provision.  

 

 

 

Docusign Envelope ID: 6368B492-E827-4A0E-A121-555A6DDFC2BB



13 QUALITY; WARRANTY; REMEDIES. 

13.1 GOODS WARRANTY.  Contractor warrants that, for a period of twelve (12) months 
from the date when the Goods are put into use, or eighteen (18) months after 
delivery of the Goods, whichever is later (“Goods Warranty Period”), the Goods: 
(a) are free from defects in design, material, and workmanship; (b) are fit and safe
for the intended purposes and appropriate for the specified application(s) (if any);
(c) are consistent with recognized industry quality standards; (d) comply with the
requirements, specifications, drawings, standards, and descriptions included in this
Contract; and (e) are produced and delivered in full compliance with applicable law
(“Goods Warranty”).  Contractor further warrants that it has good and marketable
title to the Goods and shall keep WSFC property free of liens.  If WSFC receives
notice of a lien caused by Contractor, WSFC may withhold any payment otherwise
due Contractor until Contractor submits proof, in a form satisfactory to WSFC, that
all lienable claims have been fully paid or waived.

13.2 Contractor’s Goods Warranty support shall include, at Contractor’s sole 
expense, all technical support, parts, materials and equipment, and labor, including 
freight and “in/out” costs required to address the defect.  If, in [AGENCY’S] 
judgment, repair or replacement is inadequate, or fails of its essential purpose, 
Contractor shall refund the full amount of any payments that have been made.  The 
rights and remedies of the parties under this warranty are in addition to any other 
rights and remedies of the parties provided by law or equity, including, without 
limitation, actual damages, and, as applicable and awarded under the law, to a 
prevailing party, reasonable attorneys’ fees and costs. 

13.3 SERVICES WARRANTY.  Contractor warrants that: (a) Services will be performed in a 
timely, efficient, professional, and workmanlike manner; (b) all Contractor 
personnel assigned to perform Services will have the necessary skill and training; 
and (c) Services will be performed in a manner consistent with the standard of care 
in the industry (“Services Warranty”).  The Services Warranty will survive for a 
period of twelve (12) months after the date when Services are completed (“Services 
Warranty Period”).  

13.4 SERVICES REMEDY.  If Services do not comply with the Services Warranty or are in 
any manner found to be nonconforming during the Services Warranty Period, 
Contractor promptly shall remedy the non-conformance, or at WSFC election, 
Contractor shall re-perform or correct the nonconforming Services at no additional 
cost to WSFC or refund the amounts paid for the Services. 

14 SUBCONTRACTORS. 

14.1 CONTRACTOR RESPONSIBILITY.  Notwithstanding any provision to the contrary, in the 
event Contractor elects to utilize subcontractors to perform this Contract, 
Contractor shall:  (a) incorporate Contractor’s responsibilities under this Contract 
into its subcontracts; (b) be fully responsible for the performance of any such 
subcontractors (regardless of tier) and ensure that subcontractors comply with each 
and every Contractor obligation set forth in this Contract; (c) be the sole point of 
contact for [AGENCY] regarding all contractual matters, but will make key personnel 
with subcontractor available for questions if necessary; and (d) defend, indemnify, 
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and hold [AGENCY] harmless in case of negligence, other tortious fault, or 
intentional misconduct by any such subcontractors (regardless of tier). 

14.2 REPORTING.  If Contractor is required to report to [AGENCY], such report(s) will 
include subcontractor data, by subcontractor, for any data that Contractor is 
required to report as well as a consolidated ‘rollup’ report combining Contractor 
and subcontractor data. 

14.3 SUBCONTRACTOR REPRESENTATIONS AND CERTIFICATIONS. Any Contractor 
representations or certifications set forth in this Contract shall apply to 
subcontractors (at any tier) and Contractor shall not utilize any subcontractors (at 
any tier) who cannot provide such representations or certifications, excepting the 
certification to be registered with Washington’s Statewide Payee Desk, unless 
[AGENCY] will pay such subcontractor directly.  

15 PRIVACY.   

15.1 Personal information including, but not limited to. “Protected Health 
Information” collected, used, or acquired in connection with this contract shall be 
protected against unauthorized use, disclosure, modification, or loss. Contractor 
shall ensure its directors. Officers, employees, subcontractors, or agents use 
personal information solely for the purpose of accomplishing the services set for in 
this agreement. Contractor and its subcontractors agree not to release, divulge, 
publish, transfer, sell or otherwise make known to unauthorized persons personal 
information without the express written consent of the agency or as otherwise 
required by law. Any breach of this provision may result in termination of the 
contract and the demand for the return of all personal information. The Contractor 
agrees to indemnity and hold harmless the department for any damage related to 
the contractor’s unauthorized use of personal information.   

16 SAFEGUARDING OF INFORMATION. 

16.1 The Contractor shall not use or disclose personal information in any manner 
that would constitute a violation of federal law, the Health Insurance Portability and 
Accounting Act of 1996 (HIPAA) or any regulations enacted or revised pursuant to 
the HIPAA provisions and applicable provisions of Washington State law. The 
Contractor agrees to comply with all federal and state laws and regulations, as 
currently enacted or revised, regarding data security and electronic data 
interchange of all Personal Information.  

16.2 The Contractor shall protect Personal Information collected, used, or acquired in 
connection with this Contract, against unauthorized use, disclosure, modification, or 
loss. The Contractor shall ensure its directors, officers, employees, subcontractors, 
or agents use it solely for the purpose of accomplishing the services set for in this 
agreement. The Contractor and its Subcontractors agree not to release, divulge, 
publish, transfer, sell or otherwise make it known to unauthorized persons without 
the express written consent of the AGENCY or as otherwise required by law. The 
Contractor agrees to implement physical, electronic, and managerial policies, 
procedures, and safeguards to prevent unauthorized access, use, or disclosure of 
data in any form. The Contractor shall make the Personal Information available to 
amend as directed by Agency and incorporate any amendments into all the copies 
maintained by the Contractor or its Subcontractors.   

Docusign Envelope ID: 6368B492-E827-4A0E-A121-555A6DDFC2BB



16.3 The Contractor shall certify its return or destruction upon expiration or 
termination of this Contract and the Contractor shall retail no copies. If the 
Contractor and Agency mutually determine that return or destruction is not 
feasible, the Contractor shall not use the Personal Information in a manner other 
than those permitted or required by state and federal laws.   

16.4 Agency reserves the right to monitor, audit, or investigate the use of Personal 
Information collected, used, or acquired by the contractor through this contract. 
The monitoring, auditing, or investigating may include, but is not limited to, 
“salting” by Agency. Salting is the act of introducing data containing unique but false 
information that can be used later to identify inappropriate disclosure of data.   

16.5 The Contractor shall notify Agency in writing within 5 working days of becoming 
aware of any unauthorized access, use of disclosure. The contractor will take steps 
necessary to mitigate any known harmful effects of such unauthorized access 
including but not limited to sanctioning employees, notifying subjects, and taking 
steps necessary to stop further unauthorized access.  

16.6 The Contractor agrees to indemnify and hold harmless Agency for any damages 
related to unauthorized use or disclosure by the Contractor, its officers, directors, 
employees, Subcontractors or agents. Any breach of this clause may result in 
termination of the contract and the demand for the return of all Personal 
Information.   

17 DELIVERY AND INSTALLATION. 

17.1 DELIVERY REQUIREMENTS.  Contractor must ensure that the Goods and/or Services 
are delivered or provided as required by this Contract, including the requirements 
set forth in Exhibit A, or as otherwise mutually agreed in writing between WSFC and 
Contractor.  The following apply to all deliveries: 

a) Contractor shall make all deliveries to the applicable delivery 
location specified herein. Such deliveries shall occur during WSFC’s 
normal work hours and within the time period mutually agreed in 
writing between Contractor and WSFC.   

b) Contractor shall ship all Goods and/or Services purchased pursuant 
to this Contract, freight charges prepaid by Contractor, FOB WSFC’s 
specified destination with all transportation and handling charges 
included. Contractor shall bear all risk of loss, damage, or 
destruction of the Goods and/or Services ordered hereunder that 
occurs prior to delivery and installation, except loss or damage 
attributable solely to WSFC’s fault or negligence.   

c) All packing lists, packages, instruction manuals, correspondence, 
shipping notices, shipping containers, and other written materials 
associated with this Contract shall be identified by the Contract 
number set forth on the cover of this Contract.  

17.2 RECEIPT AND INSPECTION OF GOODS AND/OR SERVICES.  Goods and/or Services 
purchased under this Contract are subject to WSFC’s reasonable inspection, testing, 
and approval at WSFC’s destination.  WSFC reserves the right to reject and refuse 
acceptance of goods and/or services that are not in accordance with this Contract.  
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If there are any apparent defects in the Goods and/or Services at the time of 
delivery, WSFC promptly will notify Contractor.  At WSFC’s option, and without 
limiting any other rights, WSFC may require Contractor to repair or replace, at 
Contractor’s expense, any or all of the damaged goods and/or services or, at WSFC’s 
option, WSFC may note any damage to the goods and/or services on the receiving 
report, decline acceptance, and deduct the cost of rejected goods and/or services 
from final payment. 

 

 

EXECUTED as of the date and year first above written. 
 
WASHINGTON STATE FRUIT COMMISSION    SPARKLE DIGITAL MARKETING, LLC     

By: ___________________________ 
  

By: ___________________________ 
  

Its:  Its: 
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EXHIBIT C 

 
INSURANCE REQUIREMENTS 

1. INSURANCE OBLIGATION.  During the Term of this Contract, Contractor shall possess and maintain 
in full force and effect, at Contractor’s sole expense, the following insurance coverages: 

a. COMMERCIAL GENERAL LIABILITY INSURANCE.  Commercial general liability insurance (and, if 
necessary, commercial umbrella liability insurance) covering bodily injury, property 
damage, products/completed operations, personal injury, and advertising injury liability 
on an ‘occurrence form’ that shall be no less comprehensive and no more restrictive 
than the coverage provided by Insurance Services Office (ISO) under the most recent 
version of form CG 00 01 in the amount of not less than $1,000,000 per occurrence and 
$2,000,000 general aggregate.  This coverage shall include blanket contractual liability 
coverage.  This coverage shall include a cross-liability clause or separation of insured 
condition. 

b. WORKERS’ COMPENSATION INSURANCE.  Contractor shall comply with applicable Workers’ 
Compensation or Industrial Accident insurance providing benefits as required by law. 

c. EMPLOYER’S LIABILITY (STOP GAP) INSURANCE.  Employer’s liability insurance (and, if 
necessary, commercial umbrella liability insurance) with limits not less than $1,000,000 
each accident for bodily injury by accident, $1,000,000 each employee for bodily injury 
by disease, and $1,000,000 bodily injury by disease policy limit. 

d.  COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.  Commercial automobile liability insurance 
covering the ownership, maintenance, and/or use of all owned/leased, non-owned, and 
hired vehicles used in the performance of the Contract, with limits of not less than 
$1,000,000 per accident, combined single limit for bodily injury and property damage 
liability.  Coverage shall be provided on Insurance Services Office (ISO) form number 
CA 0001 or an equivalent.  The required limits can be satisfied by any combination of 
primary, umbrella, or excess policy. 

The insurance coverage limits set forth herein are the minimum.  Contractor’s insurance 
coverage shall be no less than the minimum amounts specified.  Coverage in the amounts of 
these minimum limits, however, shall not be construed to relieve Contractor from liability in 
excess of such limits.  Contractor waives all rights against the State of Washington for the 
recovery of damages to the extent such damages are covered by any insurance required herein. 

2. INSURANCE CARRIER RATING.  Coverages provided by the Contractor must be underwritten by an 
insurance company deemed acceptable to the State of Washington’s Office of Risk 
Management.  Insurance coverage shall be provided by companies authorized to do business 
within the State of Washington and rated A- Class VII or better in the most recently published 
edition of Best’s Insurance Rating.  WSFC reserves the right to reject all or any insurance 
carrier(s) with an unacceptable financial rating. 

3. ADDITIONAL INSURED.  Commercial General Liability, Commercial Automobile Liability, and 
Pollution Liability Insurance shall include the State of Washington and all authorized Purchasers 
(and their agents, officers, and employees) as Additional Insureds evidenced by copy of the 
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Additional Insured Endorsement attached to the Certificate of Insurance on such insurance 
policies. 

4. CERTIFICATE OF INSURANCE.  Prior to execution of the Contract, Contractor shall furnish to WSFC, as 
evidence of the insurance coverage required by this Contract, a certificate of insurance 
satisfactory to WSFC that insurance, in the above-stated kinds and minimum amounts, has been 
secured.  In addition, no less than ten (10) days prior to coverage expiration, Contractor shall 
furnish to WSFC an updated or renewed certificate of insurance, satisfactory to WSFC, that 
insurance, in the above-stated kinds and minimum amounts, has been secured.  Failure to 
maintain or provide proof of insurance, as required, will result in contract cancellation.  All 
policies and certificates of insurance shall include the Contract number stated on the cover of 
this Contract.  All certificates of Insurance and any related insurance documents shall be 
delivered to WSFC by U.S. mail, postage prepaid, or sent via email, and shall be sent to the 
address or email address set forth below or to such other address or email address as WSFC may 
specify in writing: 

US Mail: Contracts & Procurement – Contract Insurance Certificate 
Contract No. 2024-SMC – Social Media Consultant       
Attn: Tammy Marquis  
WSFC 
105 S. 18th St., STE #205  
Yakima, WA. 98901 

Email: tammy@wastatefruit.com      
Note:  For Email notice, the Email Subject line must state: 
Contract Insurance Certificate – Contract No. 2024-SMC – Social 
Media Consultant  

5. PRIMARY COVERAGE.  Contractor’s insurance shall apply as primary and shall not seek contribution 
from any insurance or self-insurance maintained by, or provided to, the additional insureds 
listed above including, at a minimum, the State of Washington and/or any Purchaser.  All 
insurance or self-insurance of the State of Washington and/or Purchasers shall be excess of any 
insurance provided by Contractor or subcontractors. 

6. SUBCONTRACTORS.  Contractor shall include all subcontractors as insureds under all required 
insurance policies.  Alternatively, prior to utilizing any subcontractor, Contractor shall cause any 
such subcontractor to provide insurance that complies with all applicable requirements of the 
insurance set forth herein and shall furnish separate Certificates of Insurance and endorsements 
for each subcontractor.  Each subcontractor must comply fully with all insurance requirements 
stated herein.  Failure of any subcontractor to comply with insurance requirements does not 
limit Contractor’s liability or responsibility. 

7. WAIVER OF SUBROGATION.  Contractor waives all rights of subrogation against the State of 
Washington and any Purchaser for the recovery of damages to the extent such damages are or 
would be covered by the insurance specified herein. 

8. NOTICE OF CHANGE OR CANCELLATION.  There shall be no cancellation, material change, exhaustion 
of aggregate limits, or intent not to renew insurance coverage, either in whole or in part, 
without at least sixty (60) days prior written Legal Notice by Contractor to WSFC.  Failure to 
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provide such notice, as required, shall constitute default by Contractor.  Any such written notice 
shall include the Contract number stated on the cover of this Contract. 

9. EXTENDED REPORTING PERIOD.  If any required insurance coverage is on a claims-made basis (rather 
than occurrence), Contractor shall maintain such coverage for a period of no less than three (3) 
years following expiration or termination of the Contract. 
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